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THE COMPTROLLER DENERAL
OF THE UNITED BTATES

WABHINGTON, O,0, 80B48

DECISION

FILE: B-199731 DATE; July 7, 1882

MATTER OF! Mary L. Klatt, et al. - Leave and per diem -
Foreign holiday

DIGEST; Employees of the Air Force Logistica Command
who were stationed in Saudi Arabia on tempo-
rary duty assignment vere denied access to
thelr work areas from August 15-29, 1979, due
to closing of facility by Royal Saudi Air
Force because of locs,l Ramadan holiday. 8ix
employees who elected to leave the country
during this period are entitled to per diem
and administrative leave in the same manner
as those employees who did not leave country.
The six employees are entitled to (1) per diem
payments applicable to the temporary duty
station, and {2! recredit of annual leave
charged for the non-duty period,

Ms. Mary Klatt (Claim No. 2-2822170), and 5 other
employees of the Department of the Air Force, _1 /
Sacramento Air Logistics Center, McClellan Air Force
Base, California, have apprealed the determinations by
our Claims Group on September 9 and and 11, 1981,
denying their requests for the recredit of annual leave
and reimbursemenc of per diem while they were away from
their temporary duty station, Dhahran, Saudi Arabia,
from Augusc 15 to August 29, 1979, The Claims Group
found that the employees were correctly placed on annual
leave while away from their temporary duty station, and
that under such circumstances the payment of per diem
was prohibited.

1 / The other five employees involved in this appeal and
the GAO file numbers that apply to them are:;
Ms. Bobbje L. Sledge, B-199961 and Z2-282217);
Mr. Harold W. Haury, B-205739, 2-2834664; Mr. J. Wesley
Anderson, B-205740, 2-2831770; Mr. Edward E. Hunter,
B-205741, Z-2834365; and Ms. Virginia A. Gonzales,
B-205742, Z-2834663.
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For the reasons stated below the action by our
Claims Group is veversed, 7“The claimants should be
recredited with annual leave and paid the applicuble
per diem,

These s8ix claimants received temporary duty orders
Jated May 15, 1979, to perform the implementation of
the Allled Recoverable Requirements Computation System
(ARRCS) in Phahran, Saudi Arabia. They were scheduled
to proceed to Saudi Arabia on June 28, 1979, for approxi-
mately 127 days of temporary duty, Their orders, as
amended effective August 14, 1979, authorized annual
leave to visit various European countries during the
Saudi observation of Ramadan from August 15, 1979,
through August 29, 1979, The agency's administrative
report how shows that all activities in wiiich the ARRCS
team was involved were closed during the Ramadan holiday
period, and that the Royal Saudi Air Force (RSAF) was
aware that the ARRCS team would remain on temporary
duty status during the holiday period and continue to
draw per diem. The record also shows that other team
members who remained in Saudi Arabia during the Ramadan
holiday were placed on administrative leave and continued
to draw per diem because they were denied access to
their work areas, as theilr place of work was closed from
August 15 to 29, 1979, When these cases were originally
considered by our Claims Group, it was not clear that
all the facilities were closed during the Ramadan holiday,
nor was 1t known that the team members who remained in
Saudi Arabia were placed on administrative leave,

The Air Force report stated that there was concern
as to whether the RSAF was aware that members of the
ARRCS team would be paid per diem during the holiday
period even if they chose to visit European countries
during that time. This was of concern because all per
diem costs were being reinbursed to the Air Force by the
RSAF., Because of this concerr, the ARRCS team was
advised by a message dated August 14, 1979, that "they
would be travelling at their own financial risk should
they leave the country, and that any questionable parts
of their travel vouchers would not be paid., * * *"
Additionally, the team was reminded that a paper
requested by Air Force Logistics Command Comptroller
was due by September 15, 1979. The ARRCS team was told
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that the number of authors for the paper was flexibie
and that the team should consider preparing the paper
during the Ramadan holiday period., It is the Air Force
position that those team members who wished to leave

the country during the holiday period should be required
to take annual leave without drawing per diem while
those who remained in Saudi Arabia were entitled to
administrative )eave and the continuation of per diem.

Alr Force Regulation 40-~631, section A, para-
graph lc¢, provides as follows:

"¢+ State and Local Holidays. State and
local hnlidays, including local holidays

in for'eign areas, are treated as reqular
workdays unless all or part of the
activity is closed by administrative

order because employees are actually pre-
vented from working due to lack of trans-
portation services, eating facilities, etc,
Employees ii: activities so closed cannot
be charged leave for absence on that day.
This applies to employees on previously
scheduled annual or sick leave as well as
to those who would have been present for
duty had the activity remained open., * * #0

Although no administrative order closing the activ-
ity to which the ARRCS team was assigned was issued as
gat forth in tha above Air Force Regulation, we believe
the actual issuwance of an order to be a procedural require-
ment which, under the circumstances, was not necessary
to effectuate the intent of the regulatiun., Since the
activity in this instance was not under American control
as would be the situation usually contemplated by the
regulation, but rather was a facility of a foreign country
under that country's control, it would have been inappro-
priate and without meaning for the Air Force to¢ have
issued an order purporting to close the activity for the
holiday period. Instead, the activity was closed by the
host country and the ARRCS team was denied access to
their work areas, and, thus, precluded from doing any
work related to their mission during that period. There~
fore, under these circumstances, the reguiation precludes
charging employees for annual leave for the days when
the activity was in fact closed. This is consistent with
the Air Force's own actions in placing on adminjis*~rative
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leave and paying per diem to chose employees who did
not choose to leave the country during the holiday
period, The regulation specifically provides for the
equal treatment of employees whether on previously
scheduled annual leave or available for duty had the
facllity remained open.

Since the employees were not properly on annual
leave, paragraph C4554-7 of Volume 2 of the Joint
Travel Regulations dealing with the payment of per
diem on nonworkdays would be applicable. That para-
graph then provided as follows:

"7. NONWORKDAYS., A traveler will
be considered to be in a per diem
status on nonworkdays unless he is
in a leave status at the end af the
workday preceding the nonworkday(s)
and at the beginning of the workday
following the nonworkday(s) and

the period of leave on either of
those days exeeds one-half of the
prescribed working hours for that
day, * % &

The language requires the termination of pevy diam status
only when the above conditions exist. Here the employees
were not in a leave status preceding the holiday period
nor at the beginning of the workday following the nonwork-
days. Therefore, their entitlement to per diem continued
throughout the holiday period no matter where they spert
the time.

Paragraph 14~1(£){(1)(b), Chapter 14, of Air Force
Reg-ilation 177-103(C4), pertaining to the statement of
travel itinerary furnished by travelers of all travel
performed per travel orders, states that travel while
on pass, during vieekends, holidays, and off~duty days
and hours when duty is not required, need not be shown
cn the itinerary since this travel does not affect the
per diem computation. This regulation clearly recognizes
that travel on holidays or off-duty days is consistent
with the simultaneous receipt of per diem payments,
and indicates that the per diem payable would be the
ner diem applicable to the temporary duty location.
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Accordingly, our Claime Group's disallowance of the
Alr Force employees' requests for recredit of annual
leave and payment of per diem for the period Augqust 15 to
August 28, 1979, is reversed, and recredit of leave and
payment of per diem will be made in accordance with this

decision, .
Acting Comptroller General
of the United States
¢ ...5_
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